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results, because you would need some kind of a criteria if the, if the Department 
had authorization in the bill to promulgate rules, you know, that would be, that 
would be something that would further clarify what criteria they're using if the 
language was kept as is. 

With regards to BVA, the general rational behind variances is that strict 
compliance may lead to hardship in certain areas, and I believe that's what the 
Department is looking at, is that the Department perhaps foresees that there may 
be an unusual circumstance or that is not foreseen now, but that may potentially 
come up in the future in which case is not, you know, there's, there's no provision 
for that situation to be remedied by some kind of a deviation from the bill. And so 
it might lead to, for example, an unsafe situation or there might be security 
issues. I, I believe that's what the Department's concern is with regards to their 
comment. 

COUNCILMEMBER HOKAMA: Thank you for your comments. 

CHAIR MOLINA: Okay. Thank you, Member Hokama. Any other questions or 
comments for the Department or Corporation Counsel? Seeing none, fet us 
move on. Mr. Taguchi. 

MR. TAGUCHI: Thank you, Chairman Molina. Just one note, and we'll get to this part 
of it later. At the end of this there's going to be some comments regarding if 
there's going to be the establishment of a Outdoor, Maui County Outdoor 
Lighting Standards Commission, Committee. But let's finish up ... (inaudible) ... 

On Section 20.35.060, Table 14-A. The table can only show the three classes of 
lighting, and the shielding requirement, and operation restrictions. And there is 
one exemption, exception to the operating restrictions that these lights may 
remain on after 11 :00 p.m., if bona fide business or recreational activities are 
taking place. 

The Department has commented, recommend, recommends that in replacing the 
lumens with the wattage and lamp type as the measurement unit. So, in other 
words, under the lamp, lamp type rather than having the lumens indicated, they 
would prefer wattage and lamp type. And their second comment is really asking 
for the table to be simplified, and maybe the Director can comment regarding 
that. 

CHAIR MOLINA: Thank you, Mr. Taguchi. Mr. Director. I'm sorry, Mr. Director, your 
comments as, as it relates to the recommendation that you made related to this 
portion of the bill, which is 20.35.060, Table 14. 
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MR. COLOMA-AGARAN: Yeah, again this is just to make an enforcement a lot easier 
for our Department. That would be that the inspector can check the wattage and 
lamp types easily, more easily than determining the lumens. And so we would 
prefer that the, that we just convert the lumens. 

CHAIR MOLINA: Okay. Thank you, Mr. Director. Committee Members, any questions 
for Director Coloma-Agaran? And, by the way, there's also additional comments 
made by Mr. Maberry and Mr. Wainscoat relating to removing all reference to 
partially shielded as well. Any comments or questions from the Committee? 
Seeing none, let's move on Mr. Taguchi. 

MR. TAGUCHI: Section two, 20.35.070, Penalty. Any persons violating any provision 
of this chapter shall, upon conviction, be punished by a fine not, not to exceed 
$500. Such person shall be deemed guilty of a, of a separate offense for each 
and every day any violation of this chapter is committed. Furthermore, payment 
of such a fine shall not relieve, shall not relieve from instituting any action for its 
removal. 

CHAIR MOLINA: Thank you, Mr. Taguchi. Any comments or questions as it relates to 
the penalties section of this ordinance? Member Kane. 

COUNCILMEMBER KANE: I guess my question would be as, as written, I guess the 
word, words upon conviction means that we would be dealing with a judicial 
remedy. So they have to rise to that, go to that point before there would be any 
type of remedy to this, or collection of fine for a period of time? 

CHAIR MOLINA: You'd like a clarification on that, Mr. Kane--

COUNCILMEMBER KANE: Yeah, I guess--

CHAIR MOLINA: -- from Corporation Counsel? 

COUNCILMEMBER KANE: -- yeah, thank you, Chair. If that's what it's saying. 

CHAIR MOLINA: As we await a response from Corporation Counsel, the Chair would 
like to let the body know, I should have let you know earlier, the Chair is under 
some time constraints today. So if there are no objections we will have to, I 
would prefer to adjourn at four o'clock today, Members. Thank you. 

MS. YOUNG: That, that would be correct, Mr. Chairman. If you wanted the 
enforcement to be administrative enforcement, then we could, we could replace 
that language with language that, you know, if the, if the Director of Public Works 
and Environmental Management determines that there's a, that any person 
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violates, any person, I guess the, let me, let me rephrase that. It could read any 
person violating any provision of this chapter shall upon determination by the 
Director of Public Works and Environmental Management be, you know, subject 
to a fine not to exceed $500 and it would go on. And that would be similar to our 
administrative enforcement provision. 19.530.030 is an example of that 
language. 

CHAIR MOLINA: Okay. Thank you, Corporation Counsel. Member Kane. 

COUNCILMEMBER KANE: Yeah, just, I'd like to hear a comment from Mr. Coloma
Agaran. I mean if it's considered as an administrative process versus a judicial 
process. I just see, if we're going to go to a judicial process, then all this is for 
nothing, because there's so many other things that rise to a, a greater level of 
importance in our, with our Prosecuting Attorney's Office. 

And, and not to diminish, I mean, their efforts, but quite frankly this, you know, 
this type of, of violation, what kind of, what kind of, you know, attention would it 
get? I don't know. I mean there's so many other things out there as well that are 
not getting the attention that are, I guess, small by comparison to the greater ills 
that we have in our society, you know, with murder and rape and everything else 
that we can talk about. 

So from an administrative enforce ... , or, or procedure in having the Director make 
the determinations. I, I guess just general comments from Mr. Agaran. 

CHAIR MOLINA: Mr. Director. 

MR. COLOMA-AGARAN: Yeah, if you'll notice that our comments earlier about 
enforcement have been assuming that the enforcement would be administrative. 
And I'm sorry that we didn't really focus on this Section in making our comments. 
Although it's possible that our staff in looking at it thought, oh good, then the 
police and, and the courts are going to be doing the enforcement instead. 

Just a quick comment on the previous section. I think the Parks Department did 
want to point out that among the bona-fide recreational uses that, that they 
envision would be certain of our pools are open fairly late and also some of our 
walking areas do have lights on footpaths. And so those would be the types of 
recreational activities that would be subject to the exemption that's set out in the, 
in the Section above, 20.35.060. 

CHAIR MOLINA: Thank you, Mr. Director. Mr. Kane. 
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COUNCILMEMBER KANE: Yeah, okay, so this penalty portion, if we go back, Mr. 
Coloma-Agaran, your, your comments relate to the assumption that it would have 
been administrative versus ... judicial ... 

MR. COLOMA-AGARAN: ... rather than criminal. That's why I think we've been 
looking at it as how would our inspectors, how would our electrical officials be 
able to enforce this. And so we've been looking at it as enforcing this 
administratively. 

COUNCILMEMBER KANE: And how would that tie into this penalty portion? I mean, 
as far as you as a Director, you know, making the determination of the violation, 
and then, I, I guess the way it's written, by far not to exceed that you would have 
the discretionary authority of determining how much the fine would be. Although 
you wouldn't, according to this the way I see it, you don't have the discretion to, 
to not fine them. If there's a, if there's a violation then you shall fine, but your 
discretion would be in the amount and the duration that you folks realize? 

MR. COLOMA-AGARAN: That's, it, it would depend on how it's actually worded once 
the language is changed to make it an administrative proceeding. 

COUNCILMEMBER KANE: So if it's consistent to 19.35, which was cited by Ms. 
Young, would you be able to more accurately comment? 

MR. COLOMA-AGARAN: Yes, again, there, it's not a mandatory fine. It still would be -

COUNCILMEMBER KANE: It would be at your discretion? 

MR. COLOMA-AGARAN: -- discretionary. Yeah. The, the other thing I would want to 
go back and take a look at before the next hearing on this bill would be whether 
the maximum should be much higher than $500, because I know that we've been 
looking at all of our administrative penalties. Because there's been some 
suggestion that our penalties are much too low to really encourage compliance 
with our codes. 

COUNCILMEMBER KANE: Okay. Thank you, Chair. And, again, just a note of, is, is 
as submitted to us in this proposal via the Big Island ordinance where it was 
taken from, is it, is it realistic that we're going to have any type of compliancy 
knowing that it may not rise to the level of a priority that our Prosecuting 
Attorney's Office would take up? And, again, not to take away from what they're 
doing now, because they, they're loaded. 

But, you know, I think the greater impact would be if we had it, or we would 
consider administrative process. And there's an appeal process as well, you 
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know. I mean if the Director makes a, you know, makes a, a ruling then the, the 
persons or entity that is guilty of a violation as determined by the Director, there's 
an appeal process that they can go through as well if I'm not mistaken. That's 
available to them. So it's not like, you know, there's a question of fairness, 
because you have somebody else overlooking the actions of the Director. So 
thank you, Chair. 

CHAIR MOLINA: Thank you for sharing that with the Committee, Member Kane. And 
I'm sure the Corporation Counsel can tell you how much work they're overloaded 
with, and there are a lot of other issues related to enforcement in the community 
that need to be addressed as well. Okay. Thank you. Any other questions 
relating to this Section on penalties, Committee Members? Mr. Taguchi. 

MR. TAGUCHI: So, Chair, just a clarification. For the revised draft bill, Corporation 
Counsel would include language using administrative fines for this bill? 

CHAIR MOLINA: That is correct, Mr. Taguchi. Any other comments from the 
Committee on that? Member Pontanilla. 

COUNCILMEMBER PONTANILLA: As far as the fee, the Department will work on the 
number? 

CHAIR MOLINA: That would be helpful. Let me tell the Public Works Department? 

COUNCILMEMBER PONTANILLA: Yeah. 

CHAIR MOLINA: Mr. Coloma-Agaran, any comments to ... (inaudible) ... type of number 
here we're looking at? 

MR. COLOMA-AGARAN: If, if you look at, if you remember the old draft of the bill, it, it, 
the language there just said that violations of this chapter shall be subject to 
Section 19.530.030, Administrative Enforcement. So that would have made it, it 
would have brought the fines and, and the procedures into compliance with all 
other administrative enforcement that the, that the Department does. 

CHAIR MOLINA: Okay. Member Pontanilla. 

COUNCILMEMBER PONTANILLA: Okay. Thank you. 

CHAIR MOLINA: Okay. Mr. Taguchi. 

MR. TAGUCHI: The full intention of this is not specifically including anyone of the 
sections although its comments that the body needs to consider. From the 
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Department of Public Works and Environmental Management, it calls for a new 
section for appeals from the decisions of the Director of the Department. They 
also recommend adding new sections for rule making needed to implement the 
ordinance. So it would be providing the Director rule-making authority. And 
finally the Department recommends establishment of a Maui County Outdoor 
Lighting Standards Committee. 

In regards to comments from Mr. Wainscoat and Mr. Altenberg, both parties support the 
establishment of a Maui County Outdoor Lighting and Standards Committee. 

CHAIR MOLINA: Okay. Thank you, Mr. Taguchi. Any comments first from the 
Director? 

MR. COLOMA-AGARAN: Yes, thank you, Mr. Chair. The, the rule-making authority 
that the Department would be interested in would be discretionary rule making, 
not mandatory. To the extent that the ordinance is clear enough, I don't think we 
need to create any rules and delay the implementation of this. But if there are 
areas that probably need a little bit more detail or technical clarification, then we 
would want to be able to do some rule making. 

CHAIR MOLINA: So in other words basically giving you a little bit more flexibility. 

MR. COLOMA-AGARAN: That's right. 

CHAIR MOLINA: Okay. Thank you. Committee Members, questions for the Director? 
Mr. Director, regarding the Maui, your recommendation for a Maui County 
Outdoor Lighting Standards Committee, do you foresee any problem .. .if this 
Committee decides to implement that into the ordinance, do you foresee any 
problem with, you know, getting quorum or any particular number of individuals 
that you would like to see make up this committee. Five people, seven people, 
nine people. Can you, I guess, give us further elaboration on that 
recommendation? 

MR. COLOMA-AGARAN: Well, I, I can't, you know, I, I probably wouldn't want to make 
any comment about whether or not people would agree to serve on a voluntary 
basis on an advisory committee are going to be, again, will actually show up and 
make quorum. I think that's something that you hope that the people who are 
appointed, you know, will do that. 

CHAIR MOLINA: Uh-huh. 
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MR. COLOMA-AGARAN: So whether the number is five or seven or whatever, I think 
you just have to hope that the people who agree to serve are going to come to 
the meetings and participate. 

CHAIR MOLINA: Uh-huh. Do you, do you currently, well, I guess our current Lighting 
Committee that we have in the County, have we had problems with meetings 
getting conducted because of a lack of quorum? 

MR. COLOMA-AGARAN: I don't believe so. I believe we meet, there's a, it meets once 
a month. 

CHAIR MOLINA: Uh-huh. 

MR. COLOMA-AGARAN: It would all depend on whether or not the additional 
responsibilities in implementing this ordinance will require more than one meeting 
a month. 

CHAIR MOLINA: Okay. Thank you. Committee Members, questions for the Director? 
Seeing none, Mr. Taguchi, any final comments? 

MR. TAGUCHI: Just this clarification then, at this pOint Mr. Altenberg gave specific 
language to establish this Lighting Committee. There is also lighting, there, there 
are also the standards set forth by the previous board that came out of the 
Subcommittee. At this point, my understanding is that we will not include any 
language in this bill at this point. 

CHAIR MOLINA: That is correct. 

MR. TAGUCHI: Okay. That, that concludes pretty much the bill that we went through 
with Corporation Counsel. 

CHAIR MOLINA: Mr., Mr. Director, with regards to the Lighting Committee, do you 
believe that we should have a, a separate committee related to outdoor lighting 
rather than incorporating, I guess, maybe adding on to the additional 
responsibilities of the current committee that we have on lighting in the County? 
Or would you prefer that it be separate as two, two separate bodies or entities? 

MR. COLOMA-AGARAN: You know, I, I, I think my preference would have been to just 
in, create one body, because the current Street Lighting Committee's duties are 
going to be within the scope of this new ordinance along with some additional 
things that are being added to this. 
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CHAIR MOLINA: Uh-huh. So in essence we could keep what we have and just add on 
more, I guess, responsibilities to, to the current committee, Lighting Committee? 

MR. COLOMA-AGARAN: Yeah, and it will also depend on what this Committee 
decides the make of the, of the new committee would be. 

CHAIR MOLINA: Uh-huh. Thank you. Committee Members, any questions or 
comments before the Chair makes his recommendation on this Item? Member 
Kane. 

COUNCILMEMBER KANE: I'm trying to stay in line, Chair, with your, your comments 
earlier regarding today's intent, and then your intent to bring this forward on, on 
your next, or at the November meeting. I, I just wanted to make comment, and 
during the break I appreciate Dr. Altenberg's initiative to make a comment 
regarding residential lighting. 

Maybe if we can verify that currently there is no, there is no recourse for a person 
or, or a resident being impacted by another resident's light pollution or light 
trespass. Is that correct? Is there anything on the books that protects me as a 
resident from my neighbor having light trespass into my property? 

CHAIR MOLINA: Okay. Can we get a clarification, Corporation Counsel? 

MS. YOUNG: I suppose as a civil, civil matter it would be nuisance, general nuisance 
type law that would be app ... , potentially applicable. 

COUNCILMEMBER KANE: Uh-huh. So when we talked about, Chair, exemptions and 
my comments earlier were to say that we WOUld, I would support exempting out 
residential, and I think Member Hokama expanded on that and, and got further 
clarity as far as where the, the rules would fall within just, just the residence 
lighting. I could see this as the vehicle for us to create some restrictions or, or 
allow exemptions, but not an absolute exemption for residence, and that 
somehow that, that other residents should be protected from light trespass. 

And, and I don't know if it would be served by us incorporating into the next 
discussion the consideration of the, and I think Mr. Taguchi brought it up in his, 
when, when he was going through, under definitions, the letter J under Mr. 
Altenberg's proposal, the light trespass definition being considered as an 
incorporated item. And then along with that, under General Requirements, 
20.35.050, letter F, that light trespass, all light trespass onto residential 
properties or ocean or beach up to highest, height elevations prohibited between 
11 :00 p.m. and sunrise. 
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Somehow that be incorporated into our next discussion, you know, perhaps 
working on the timeframes is something that might be of question, but as far as 
the overall, the general idea or the concept of light trespass being considered. 
And I'm aware that there's going to be enforcement issues, but somehow we 
have to take a step towards getting people to understand that we need, that's 
what we're trying to do. We're just trying to con ... , control light emittence here in 
the County. And it's a benefit to all of us in the long run if we can somehow have 
people change their mindsets on how light should be viewed or, or, understood 
here in the County. 

So it just seems that this would be something that would allow us to take a step 
towards controlling, controlling excessive light or light trespass by incorporating it 
into, at least to the discussion next time around. And, and after having that there 
and continuing the discussion. If the body feels that it's not appropriate to have 
that there, then by all means we can, you know, get to that point and have that 
discussion and make a determination. 

So I just wanted to share that, Mr. Chair. Along with that I also wanted to 
comment on the exemptions. I think providing a long drawn, a, a date for 
whether it's 15 years or even 20 years under the exemptions, the letter A, 
existing light fixtures being exempted. All outdoor light fixtures planned and 
approved by the County or existing and legally installed prior to the effective date 
of this ordinance are exempt from installation for a period. " So at some point 
we have to draw a line when everything needs to comply, and we provide that 
long term transition. So, like we had in our last discussion when we, when we 
asked the hotel industry as well as the Kaanapali Operations folks that in the best 
interest for the long term that we provide a very long period of time to have 
adjustments made and the, well the adjustments being made to transition into 
overall compliancy. And not do this over a short period of time, but have a very 
drawn out period of time to eventually have all compliance whether it's eXisting 
lights now, which would be grandfathered in for a long period of time, but allow 
them to prepare for the transition. And then this would only be for a new, new 
development, or new applications for, for lighting. 

So I think that is reasonable as well for us to look at a long term, a long, a drawn 
out date versus a short-term date. Dr. Altenberg in his testimony does suggest 
first a start point of being the effective date of this ordinance. I have no 
objections to that. We have to start somewhere. And then, second, for a period 
of 15 years. I mean even, you know, if it has to go 20 years. But at feast have 
some long term and that allows anybody whether it's a large master-plan 
community or even the smaller guy who's, you know, struggling to make ends 
meet that we provide some, some long period of time for them to make their 
adjustment to conform. 
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Other than that, Chair, that's my general comments. I know you, your attempts 
were, or I took it as that your attempt is to at least try to incorporate some 
possible amendments to the existing language that we went through today, and 
the couple of items that I've commented on, I would like to see forwarded on as 
incorporated into the discussion for the next time around. 

And finally, Chair, I do agree that the Lighting Standards Committee should be 
incorporated into an existing body and somehow by ordinance if we need to 
make adjustments to the parameters for, for the function of that as far as 
expanding on what the Charter already has available to us. And that I'm in favor 
of doing it, taking that approach versus creating a whole new committee. 

We already have, I think you brought forth the issues although not a perpetual 
problem, but we, we have been encountering some issues with, with people's 
availability to perform actively on the boards and commissions. And so whatever 
we can do to enhance or make or create more appeal to the, the board and/or 
commission by add, adding more, involving work, which I think this is something 
that would be quite involved and attract people who would like to make a 
difference in our community. I think this is a step that we can take without having 
to create a whole new body. We can do it with an existing one and enhance the 
responsibilities. Thank you, Chair. 

CHAIR MOLINA: Thank you, Member Kane. Any final comments, Mr. Pontanilla? 

COUNCILMEMBER PONTANILLA: Thank you, Chair. After discussing this proposal I, 
I think it's a very good start. I share my concern in regards to the County's ability 
to replace lights that we are responsible for, because of the cost that's going to 
be involved and, and what Member Kane had said, that this should be a, a long 
period where we transition over. We need to be very mindful of that. 

CHAIR MOLINA: Thank you, Member Pontanilla. Member Hokama, any final 
comments? 

COUNCILMEMBER HOKAMA: Chairman, I, I, I would hope that in this proposal we will 
consider a statement regarding overflow lighting or, or what not. I did recall as I 
reviewed our County Code, if you look under zoning in our project district, 
specifically for like Lanai, we already have under general standards of 
development under lighting language that lighting shall be established so as not 
to adversely impact the surrounding areas and for our makai project it also 
includes the shoreline and ocean. 
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There are also similar language in other project districts for this island. It's not in 
all of the project districts for this island, but we have incorporated such language 
of our concern regarding lighting within zoning ordinances. And so we should 
see whether or not that should remain there, or we should make a policy 
statement under this proposal under environmental protection. A chapter that 
make it very clear our intent and policy for future considerations. 

And my last comment, Chairman, is that, well I know in the past under your 
chairmanship you asked for considered options. Again, the Charter states that 
the Board of Variance and Appeals shall make determinations from the strict 
application of any ordinance that either by the Charter or by this Council we gave 
them that responsibility. And, again, it is very clear. As, as my understanding 
from the Charter, it is the strict application of the law. 

And so I would hope we would remain consistent in our moving forward with 
proposals if we want the Board of Variance and Appeals to participate in review 
of alternative methods. Thank you, Chairman. 

CHAIR MOLINA: Thank you, Member Hokama. Members, when we do meet again on 
this matter, your Chair will provide you with the recommendations as well as 
some possible amendments for you to consider as it relates to this bill today. I'd 
like to encourage, again, all of you as Members to submit any additional input, 
recommendations, suggestions or amendments yourselves as to what you would 
like to see in this bill that can address some of the concerns that have been 
brought up by the community as well as the various departments. 

And I would also encourage from the interested parties out in the community 
from the various entities that we would want your comments and as well to 
include possible solutions as to what can work well in this community as a whole. 
Granted there will never be any perfect bill or ordinance, but we have to start 
somewhere. 

So I'm hopeful that all the questions that you raised Committee Members today 
can be answered by the time we meet on this matter, which will, which I am 
looking at as November 18. And I'm hopeful that this Committee can come to a 
decision by then after we have exhausted all of the considerations that have 
been brought before us. 

So with that being said, Members, if there are no other final comments, any final 
comments on this matter? This matter is deferred, and this meeting for October 
18 is adjourned ... (gavel) . .. 
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